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BMJV Draft Bill for the Modernisation of Ger-

man Arbitration Law

German arbitration law, as set out in Sections 1025 et seq.
of the German Code of Civil Procedure (ZPO), has re-
mained largely unchanged since reforms were last imple-
mented in 1997. However, in light of the increasingly
globalised nature of commerce, advancements in digitali-
sation within procedural law and developments in inter-
national arbitration law, the German Federal Ministry of
Justice and Consumer Protection (BMJV) has recognised
the need for an update. The aim of the changes is to
strengthen Germany’s reputation as an arbitration venue
and to enhance its competitiveness on the international
stage.

1 Available at https://www.bmjv.de/SharedDocs/Downloads/DE/Ge-
setzgebung/RefE/RefE_Modernisierung des Schiedsver-

fahrensrechts.pdf? blob=publicationFile&v=3.
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On 27 January 2026, the BMJV published the correspond-
ing Draft Bill for the Modernisation of Arbitration Law?'?,
re-initiating the process to implement its long-discussed
modernisation plans.

The draft is currently subject to a consultation process in-
volving various interest groups, including the German Ar-
bitration Institute (DIS) and the bar associations, who will
have the opportunity to submit their comments on the
proposed legislation.
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1. Proposed changes in detail

To successfully modernise and increase the attractiveness
of German arbitration law, the current draft bill published
by the BMJV introduces the following changes:

1.1. Introduction of English-language proceedings in
state courts

A key component of the draft bill is the introduction of
English as a permissible language for conducting ancillary
arbitration proceedings that fall within the jurisdiction of
the higher regional courts. This includes, in particular,
proceedings concerning the setting aside or declaration
of enforceability of arbitral awards. According to Section
1063a of the current draft of the German Code of Civil
Procedure (ZPO-E), such proceedings before specialist
“Commercial Courts” can be conducted in English if a cor-
responding statutory instrument is issued and provided
that the parties have (explicitly or implicitly) agreed to it.
This means that pleadings and evidence can generally be
submitted in English and oral hearings can be held in Eng-
lish. The court may only order the translation of English-
language documents in exceptional cases where this is re-
quired (Section 1063b ZPO-E).

The option to conduct proceedings in English marks a par-
adigm shift and reflects the reality that many interna-
tional arbitration proceedings are already conducted in
English. This change will make German courts more acces-
sible to foreign arbitration parties and enhance Ger-
many’s attractiveness as an arbitration venue.

1.2. Digitalised arbitration proceedings

The BMJV’s draft bill also reflects the growing digitalisa-
tion of the legal sector. Key changes include:

¢ Required form for arbitration clauses: The current
provisions regarding the required form for arbitra-
tion clauses are to be loosened. In addition to agree-
ments that are concluded and documented in writ-
ing, those concluded “by any other means of commu-
nication that enables the information to be accessed
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again later” are also now permitted (Section 1031
ZPO-E). This change is a welcome step towards
greater and more practical digitalisation.

e Video conferencing for oral hearings: The current
draft also explicitly allows for oral hearings before the
arbitration courts to be conducted via video confer-
ence if the court so orders, unless the parties have
agreed otherwise (Section 1047 (2) ZPO-E). The new
draft thus highlights video conferencing as a further
measure to increase efficiency.

e Arbitral awards in electronic form: The draft bill also
permits arbitral awards to be issued electronically,
rather than in written form only, provided that none
of the parties object (Section 1054 ZPO-E). This will
speed up the finalisation of arbitral awards, as the ar-
bitrators no longer need to sign the document by
hand.

1.3. Further changes in the BMJV’s draft bill

In addition to introducing English-language proceedings
in state courts and the plans to digitalise arbitration pro-
ceedings, the current draft bill proposes further changes
to German arbitration law:

e Interim relief measures: The provisions on interim
relief measures are to be amended so that, unless
there is a specific exception, such as grounds to set
the award aside in accordance with Section 1059 (2)
ZPO (Section 1042 (2) ZPO-E), courts are required to
allow the enforcement of an ordered measure at the
request of one of the parties. Unlike the current ver-
sion of the provision, which gives the court discre-
tionary power, the new wording strengthens the po-
sition of the party seeking enforcement of an interim
measure.

e Action for restitution: The draft bill also provides ar-
bitration parties with an additional opportunity to
challenge arbitral awards through an action for resti-
tution in cases where an application to have the arbi-
tral award set aside under Section 1059 ZPO, which is
subject to a three-months deadline, is inadmissible.
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2. Assessment and practical implications

The planned reforms represent a significant step towards
modernising arbitration law in Germany. In particular, the
introduction of English as a language option for proceed-
ings and the additional measures to digitalise arbitration
proceedings should all help to make Germany a more at-
tractive venue for arbitration, especially for international
parties and for disputes with an international dimension.
The planned changes will benefit both arbitration parties
and the courts by making proceedings more effective and
flexible.

Taken together, the new rules will help to boost confi-
dence in Germany as a venue for arbitration and secure
its competitive edge on the global stage.

For individual queries or an in-depth analysis of specific
provisions, please do not hesitate to contact us.
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